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lition be fined $500, 


igests of Recent Opinions 





ATION — CRIMINAL LAW 
ispension of sentence is 
ied where court places de- 
lant on_ probation; the 
of formal language of sus- 
sion is not indispensable. 
re payment of a fine is 
ysed as one of the condi- 
; of probation and not as 
parate sentence, payment 
1e fine does not terminate 
yrobation and does not bar 
ecution and sentence for 
tion of other conditions of 
ation. 
, sentence that defendant 
laced on probation for 5 
s on terms stated and in 
is one 
ing the fine merely one of 
conditions of probation 
not a separate sentence, 
though sentence not 
essly suspended. 


is 


sted from an opinion 
J. rendered Nov. 23, 1953. 
1e Court. Adamo v. Mc- 
For appellant—Paul]1 T 
Dep. Atty. Gen. (FE ry 
, Dep. Atty. Gen., Atty 
pondent—Dominick 
a (Pachella and Chary 





ion, by di- 


Appellate Divis 


ote, reversed the Law Di- 
order discharging the 

ff’s writ of habeas corpus 

peal here was taken un- 

le 1:2-1(b). 

tiff Adamo was found 

on two 


indictments for 
On Feb. 8, 1950 t ial 





made the following 
ment: 
is the judgment of 


lat this defendant be 
bation for a period of 
He is to report once a 
the Probation Officer 
to obey all the rules of 
bation Office 
to this he will be 
his fine may be pai 
1ents.” 
y 1952 Adamo was charg- 
violating his probation 
that time the $500 fine 
en paid. He was 
probation was 
was subsequently 
to 2 to 3 years in 





fined A 


d in 


round 





) then obtained a writ o 
corpus contending 
was the original sent- 
imposed, that payment 
executed the sentence, 
it the court lack ed j 
to impose the later p 


majority of the Appellate 


nont 


Wrice 
uUlis 


rison 











held that since the 
nt of probation was not 
d by an express decl: 
lat sentence was be 
ed, it was. void, 


the fine as the only valid, 
lly executed sentence 
Francis dissenting held 
ion of sentence was nec- 
implied in the judgment 
ation; and that the fine 
rely one of the cond 
ation, payment of 
terminate Adamo’s 
to comply with the oth 
ns of his probation 
Though probation is 
omprehensively dealt 
our Probation Act, 


N.J.S 
1 et seq, the practice of 










ling sentence during good 


the sta- 


r long antedates th 
enactments. 
first Probation Act 
iin 1900. It provided 
rt could suspend the 
1 of | the statutory penalty 
ce a defendant on proba- 
r - such time and upon such 
ions as it, determined. It 
ed for rearrest, sentence 
nfinement in the event of 





tion of probation. In 1907 


the legislature expressly 
ed that 
ti may include ‘the payment 
C fine or the cost of prosecu- 
or both”. 
1929 a revision of 
tes relating to suspension 
sentence and probation 
d. It likewise provided 
payment of a fine might be im- 
posed as one of a mber of 
conditions of probation therein 
specified and that on violation 
the conditions of probation, 
court may revoke the 
and cause the sentence im- 
to be executed or impose 
sentence which might origi- 
have been imposed. These 
provisions were 
ly carried over into 
and N.J.S.A. 24:168 
When Adamo was co 
1950 he could have 
prisoned and fined. Instead the 
placed him on probation 
for 5 years. That was the courts 
1al judgment and was in effect 
a suspension of sentence. The 
pronouncement of a formal 
suspension of sentence was not 
indispensable since the judg- 
put on 


provid- 


+} -, = +. 

tne Sstatu- 
ol 
Was en- 


acte 


nut 


oI 

the 
tion 
posec 


Any 







R.S. 2:199 


nvicted 
been 





cour 


fir 


ment that defendant be 
probation necessarily meant 
the imposition of sentence 
being suspended. The 
5 years was fixed and then the 
proceeded with the terms 
the conditions of 


was 


court 


constituting 


probation. Thus, it directed him 
to report weekly, comply with 
the probation office rules, obey 


the laws, not leave the state, and 
pay a fine of $500. The fine was 

‘learly one of the conditions of 
canes on and it is inconceivable 
that anyone then 
bation and remaining conditions 
hpi automatically terminate. 
It would make a mockery 
tee to now nullify the sentence 
of imprisonment imposed for 
violation of the other conditions 
of parole. 

Reversed and order 
ing the writ reinstated. 

Justices Heher, Oliphant 
Wachenfeld dissent. 


State Senderd Building 
Code Adopted 


aiscnarg- 


and 


Charles 


















Commissioner R. Erd- 
man, Jr., announced Tuesday 
hé the State Department of 
Conservation and Economic De- 
velopment had adopted Parts A 

id B of a State Standard Build- | 

Code together with a Man- 
ual. The two pa of the uni- 
form State Building Code, in- 
>] General Provisions, De- 

ns, Structural, Fire and 
re 1 Safety Requirements, 
were prepared by the State} 

t ing Code Com- 

ng with the sta- 
1g for the prepara- |} 
niform building code. 


The Commissioner emphasized | 
action does} 


adoption 


that the 
ot mean the Code 


is immediat- 
atewide dis- 
unicipalities and 
Mr. Erdman ex- 
ned that the department 

uire several weeks to edit the 
v oluminous material in prepara- 
tion for printing and several ad- 
onal weeks ¥ be consumed 
act 
He antic nag ns es 





trinution to 


anlza ‘ions 

















Wi 





that it will 


oe available in the early part of 

954. 

Department officials pointed 
out that additional portions of 
the Code dealing with plumb- 
ing, electrical and other minor 


mechanical provisions are being 
drafted by special 


the conditions of proba- | 


that | 


proba- | 


substantial- | 


in | 
im- | 


that | 


period of | 


thought that | 
on payment of the fine, the pro- | 


of jus-| 


e311 | 
W1ll 


ual production of the} 


committees | 


and are to be processed at a later | 
date. 


gf oa Elevated To 
Superior Court 





G. Dixon Speakman, Judge of 
the Essex C Court, was 
elevated to the erior Court 





Judge 
vho retired on 


yn Tuesday to succeed 
William A. Smith 


reaching the idicial age limit 
of 70. 
Judge Speakman was promptly 


designated by the Supreme 
Court as Assignment Judge of 
Essex County to succeed Judge 
Smith in that capacity, and en- 
ered upon his new duties im- 


mediately 


Passaic County Judicial 
Cenference Gets 











| 
| Results 
aS RSF 
The Passaic County Bar Asso- 
‘lation, in its menthly publica- 
tion, the Reporter, states that 
the County Judicial Conference 
| which was held by the Associa- 
tion with vari -Ounty judicial | 
}and administrative officers in 
|} October, has already borne fruit. 
'The Association reports that as| 
la result of th ference the 
| following thing s have been ac- 
| complished 
| (1) Attorneys need no longer 
| waste valuable time in the| 
Surrogate’s Court waiting 
| for papers to be drawn. Fact 
| sheets can now be complet- 
ed in advan and attorneys} 
can make appointments for|— 
their matters 

(2) The County Clerk has as- 
signed t nformation 
clerk so attorneys can 
ascertain the position of 
their cases on the trial list, 
by telephone, any time of 
day. 

(3) The Prose > has restrain- 
ed his Office Man- 
ager fron irping the 
functio himself or his 
law assistants 

The County Judicial Confer- 
}ence was an inn vation of the 
Passaic County Bar Association. 
It is patterned after the annual 
| Judicial Confere prescribed 
by the Supreme Court Rules, but | 
is limited to matters within the} 


county. 


Kress To Address 
State Bar 


Walter J Kr ss, a member of 
the Pe alee ania Tax Equaliza- 
tion Board and nationally- 
known expert on tax equaliza- 








tion problems. will be the speak- 
er at the Mid-winter 
luncheon of New Jersey 
State Bar Association at 1:30 p. 
m. Saturday, Dec. 5 in Hotel Es- 
sex House, Newark 
Mr. Kress will discuss the 
working of the Pennsylvania 
|State Tax Equalization Board, 
1of which he been a member 
since its inception in 1947. The 
Pennsylvania equalization pro- 
gram is consi ed mode] in 
the nation, sin it is s believed to 
be the only Boa lich com- 
putes the market value of each 
of the more tI 2,500 Pennsyl- 
j;vania school districts and cer- 
| tifies that value annually to the 
superintendent of public in- 


struction for his guidance in the 


distribution of state school sub- 
sidies. 

A native of Johnstown, Pa., 
Mr. Kress was educated at 


Princeton and the University of 
Pennsylvania before studying 
law at Cornell d Pennsylvania. 


He was the first secretary of the 
Pennsylvania Board of Finance 
and Revenue, serving in ag 
capacity from 1929 until 1937. 

| 1939 he was appointed psi 
| secretary of the State Depart- 


ment of Revenue and later be- 
came head of that department, 
serving until 1942 when he en- 
| tered the armed forces. 


New Jersey State Bar Association 
Committee Reports 


JUNIOR SECTION 


Section has held 
regular monthly meetings. 
especially well attended this past 
year, at the Essex County Court 
House in Newark. The first 
monthly meeting was held in the 
Norse Room of the Hotel Douglas 
in Newark. An inovation was a 
slight charge to those in attend- 
ance to cover the expenses of 
hiring the room and the refresh- 
ments that followd the meeting. 
Judge Mark A. Sullivan, Jr., was 
the guest speaker. 

Marked progress was made in 
increasing the membership of 
the Junior Section. The success 
of the Junior Section luncheons 
given immediately following 


The Junior 


| swearing-in ceremonies of new 


attorneys at Trenton is credited 
with being a great aid in this 
direction. 


Representatives of the Junior 


| Section were appointed and at- 


tended the American Bar Asso- 


| ciation Convention recently held 


| 


| established by 


| sentatives 
| to 


in Boston, Massachusetts. Repre- 
were also appointed 
attend the Eighth National 
Conference on Citizenship, held 
during the month of September 
in Washington, D. C., at the 








| dent, 


Commission on Judicial 
Salaries Meets 


The Commission on Judicial 
Congressional Salaries, 
Act of Congress, 
held its first meeting Monday for 
purposes of organization. 

The act of Congress creating 
the commission defined its duty 
as follows: 

“The commission shall (1) de- 
termine appropriate rates of 
salaries for justices and judges 
of the courts of the United 
States and for the Vice Presi- 
the Speaker of the House 
of Representatives, and members 


and 


| of Congress, in order to provide 


fair and reasonable compensa- 
tion to such officials, and (2) re- 


port its findings on or before 
| January 15, 1954 to the Presi- 
| dent, the Chief Justice of the 


; new 


| should be 


United States, the President of 
th Senate, and the Speaker of 


th House of Representatives.” 
The 
sion 
any 
to be 


act directs the commis- 
to take into consideration 
or all factors deemed by it 
pertinent and appropriate. 
*t also provides that with- 
in 60 legislative days after sub- 
mission of the commission’s re- 
port, Congress shall consider it 
and enact the necessary legisla- 
tion. It contains a proviso that 
salary rates shall not be less 
than those now in effect nor 
exceed those recommended by 
the commission. 

The commission will study a 
proposal for a $10,000 annual in- 
crease in the salaries of all 
members of the Federal judici- 
ary, except that for the Chief 
Justice of the United States the 
annual increase would be $14,500. 
Another proposal is a $10,000 an- 
nual increase in the salaries of 
the Vice President, the Speaker 
of the House and all members 
of Congress. 

Chairman of the Commission 
Bernard A. Segal, chancellor of 
the Philadelphia Bar Associa- 
tion. 

The act of Cangress provided 
that the commission members 
selected from out- 
standing leaders in labor, busi- 
ness, professional and agricul- 
tural groups. It also provided for 
the appointment of nine advis- 
ory members who would have 
no commission vote. The advis- 





invitation of the Attorney-Gen- 
eral of the United States. 


A recently promulgated Rule 
of the Supreme Court directs the 
appointment of State-wide 
County Habeas Corpus Advisory 
Committees under the supervis- 
ion of the Junior Section for the 
purpose of representing indigent 
criminal defendants. Pursuant to 
the Rule, the Chairman of the 
Junior Section appointed Coun- 
ty Chairmen in each of the 
twenty-one Counties of New 
Jersey who, in turn, appointed 
a County-wide committee to 
serve at the call of the County 
Assignment Judge. The lists of 
all County Chairmen as well as 
County Committee members 
were filed with the Administra- 
tive Director of the Courts who 
forwarded them to the respec- 
tive County Assignment Judges. 
This new function of the Junior 
Section appears to be the first 
instance of individual recogni- 
tion given by the Judiciary of 
New Jersey to the Junior Section. 
The Junior Section will strive 
to continue the record it has al- 
ready established in represent- 
ing indigent criminal] defendants 
in all matters in the Federal 
District Court of New Jersey. 

The meeting of the Junior 
Section held in May, 1953, in At- 
lantic City was particularly out- 
Standing from the point of view 
of attendance. The importance 
to newly admitted attorneys of 
immediately becoming members 
of the State Bar Association and 
Junior Section has been greatly 
emphasized at the swearing-in 
luncheons and now seems to be 
returning dividends in the form 
of increased interest and acti- 
vity in the Junior Section meet- 
ings and functions. 

The Junior Section will con- 
tinue its efforts in building its 
active membership with the 
purpose in mind of developing 
the younger element of the Bar, 
and instilling a high sense of 
duty and responsibility, so that 
the best interests of the profes- 
sion as well as of the public will 


always be properly served. 
Leo N. Knoblauch, 


Chairman 


RULES OF COURT 
Your 
that the Rules 
stand as they are 
at least two years 
grave miscarrages 
clearly compel 
tion. 
Your 


recommends 
permitted to 
iod of 
where 
justice 
addi- 


committee 
be 
for a per 
Save 
of 
revision or 
committee further re- 
commends that the Bar be urg- 
ed on frequent occasions to sub- 
mit to this committee sugges- 
tions concerning particular rules, 
the suggestions to be screened 
by this committee and the 
meritorious ones to be forward- 
ed to the Administrative Direc- 
tor of the Courts for future con- 
sideration. 

We hope that some law pub- 
lisher will publish parts of the 
rules separately. Part IV could 
well be used by itself, Parts I 
and II together, etc. Members of 
the bar would find it extremely 
convenient and handy. 

We affirm our belief that the 
rule making power should reside 
in the Supreme Court. 

John J. Gibbons 

John F. Lynch, Jr. 
Robert H. Maida 

Baruch S. Seidman 
Ralph J. Smalley, Jr. 
Sidney S. Stark 

Mendon Morrill, Chairman 





(Other reports on pages 5 & 6) 
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DIGESTS OF RECENT OPINIONS — | oe — Late Dean Frazer To Be Memorialized at 
yards, store: r ¢ 
APPEAL—For the purposes of} a license and paying the annual! sale of meats, groceries and pro- Rutgers Law Center RD) 
appeal, all convictions for vio- | license fee therein fixed. The| visions, dry goods and merchan- ae hn Ne PPG "me 
lation of municipal ordinances | ordinance fixed a fee of $50.00) dise, and goods and chattels of David Stoffer, prominent New- legal —— in the St oft 
are treated as criminal causes | for publishers. Defendant paid| every kind, and all other kinds ark attorney, long associated was on effective, ison in 
subject to the 3 month time | the fee annually to 1951. A com- | of business conducted in the with legal education activities in cator and will be long su! 
limit provided by R.R. 1:3-1(a). | plaint was filed in the Municipal] municipality other than herein a has accepted . i age en 2 hg i pa 
MUNICIPAL LAW—A mmuniei.| COU on March 13, 1953 charg- | mentioned street stands genes lla al ae oe cot wales i aor ti a cs 
pality has no power to impose So wn inp a _ a - ee ae projected New Jersey Law propriateness of the law br 
a licensing fee or license re- ae eenes ae eee — Qe — eee rah - Center, Honorable Henry E. Ack- as a memorial to outs -al 
quirement on newspaper pub- Wit SRHnS —_- el ve al “% Pei arse at oe erson, Jr., Law Center ‘Develop- practitioners, business a = 
lishers since the legislature cense. Defendant admitted this.| the cited statutory  ieabeage atte ment Program chairman has an- leaders has inspired the \orm yo 
ici nih semitteiishinall cada Defendant asserts the ordinance not authorize municipal verge, hme er Fes : reg Brag estat anole Wie di! 
didi ‘ in invalid. Plaintiff argues contra | ing of all businesses, without ex- | é oe ear ga epee : ae eh = do: 
Digested from an opinion by | 2nd also that since the appeal| ception, but only the businesses | BY stig: = So & memorial to Dr. Fraz tic 
Jacobs, J. rendered Nov. 23, 1953. | WaS not taken within 45 days as| expressly enumerated in the | 1996. His . - Pn senna = In addition to Mr. offer BA) 
Supreme Court. Absecon v. Vet- | required by R. R. 1:3-1 (b), it} statute and others of like kind. | ere a ls es - periy < Robert F. Darby and Rut hn- it 
tese. For appellant—H arr y| Should be dismissed. None of the businesses enumer- | highest Peis = ¥ Prag ; ode son Berger will serve as: ber of 
Green. For respondent—Samuel| Held: The 45 day limitation in| ated in the statute is comparable | |. tio 7 tl ei soa ried oe sees saa on = ac 
Levinson. Morgan R. Seiffert,|R.R. 1:3-1(b) relates to non-|to the business of publishing ee ee Fivicllessvcbhisansnnsectantis in 
amicus curiae. icriminal matters. The rule ex-| Newspaper. ; a : ee . z th 
Defendant, publisher of a| Pressly provides that in criminal Reversed. vation in grants of the proprie- stitutional guaranty th fo 
weekly newspaper, was convicted | matters the time limit for appeals rae: ae of East and West Jersey. roe sear shall not -, vi 
in the Municipal Court of Abes-| is 3 months. (R.R. 1:3-1(a) ). For EMINENT DOMAIN—The Legis- But, it was always the law of this without just compensa ev 
con of having carried on the| Procedural purposes, conviction lature may, where it deems the | State, that the fee in the high- Under the Statutes : tk 
business of a publisher without|for violation of a municipal} Public use or purpose so re-| Way remained - the abutting volved, now RS. 18:6-1° to 4a wy 
Memeie ia einintion ul « local | ordinance is to be treated as a quires, authorize the taking of owners subject to the easement and in conformity with E TI 
ordinance. His conviction was| criminal cause. The appeal was a fee simple absolute in lands of public travel. This has been inent Domain Act, now 2 St 
affirmed by the County Court| timely. under its inherent power of| held to ae #0 even where the 1-1 et seq, the legislatur: d de 
and he has appealed. | The legislature has not auth-| €minent domain. | lands arte sonst vPoenigine’ | ee Se Se ee né 
The ordinance, adopted in 1931 | orized municipalities to impose|—The inherent absolute power | + IS Gs See Seenany See should be taken = an aI 
and amended in 1946, provides | license fees on newspaper pub- of the sovereign to take any | *S yess ~ take the fee — oe on: peers bags to 
that no person shall engage “in | lishers and hence the ordinance lands needed for public pur- wi much 7 the ttle woalppivens ve PET pOres. This is the pre ailing sl 
the carrying on of any store,| must fall in so far as defendant’s| poses is exercised through leg- | S°tial to — ee Se e 
business, trade or occupation” in| conviction is concerned. Al- | islative enactment subject to public travel. The ee this The S<acemes a Sun it 
Absecon without first obtaining’ thouch this point was not raised| the constitutional limitation|@UeStion merely establish the vy. Hunt, 25 NJ. Misc 498. ju 
below, it is considered because| that just compensation be | PPOposition that all that be “It appears: to be sett te 
of the great public concern in-| made for the lands taken. | Reewed wee. Se See) oe ae See ee om 
volved. —The power granted to Boards | Public travel and hence that was not be acquired by con sp 
ite wees of Bl of Education under RS. 18:6- | all intl hao or comme be taken. tion , is expressly overr = 
censine and taxing requirements | 16 to 24 to take lands through | Howe er, in the cases, it As Affirmed. = 
on newspaper publication has | eminent domain for school | established that WEEE RO ae —_____ — is 
Invest teen considered by the U.S. Su-| Purposes, is to take same in lic use so requires, the Legisla- te 
Profitably | preme Court, which has held| fee simple absolute. a. a = 7 —A 
that there is no constitutional] pjsested from an opinion by riage cilia I ha pl New eae cl 
inhibition against a City license TS ai : eee “ae aa rigs Bi aaa: se r 
re) cea Re cate ie aon le ,_; Oliphant, J. rendered Nov. 23.| ing of a fee, it cannot be held a 
© | tax levied upon all local busi-/ 1953° Supreme Court. Valentine! invalid on the ground a lesser 10 N 1 N G LA d ci 
nesses including newspaper pub-|\ y;amont v. Bd. of Education.| intarect night agence Dati fus 
stest rate lication so long as there is NO] pop aypellant—Louis sen | erro’, Only Was required to ze 
PAIS, RRS AS SRR iG AE yr appellant—Louis G. Morten.| effectuate the legislative pur- ‘hi ~ 
malevolent purpose and the re-| mor various respondents—Theo-| nonce That te Rea ene ore oe A N D P b A C T | F y 
quirement is being fairly applied] ._.. pahinawite Rahert pose. That is a legislative and ” = 
Fends Insured up to $10,000 -siggeee > : dore Rabinowitz, Robert H. Do-| not a judicial question. The S 
by U. S. Gevt. instrumentality hes ae eee herty and Edmund S. Johnson. language used by the legislature by 4 
. . While our legislature may thus| Plaintiff appeals from a judg-] js to be given its r a F 
Transactions moy be wanna by mail have power to authorize a muni-! ment of the appellate Division| ing. Where. as i a E. C. YOKLEY Spe 
PREE PARKING at Kinney Garage | cipality to impose reasonable.| affirming the dismissal of plain-| being acquired for school pur- L 
Your account or inquiry invited non-discriminatory license fees tiff’s complaint in ejectment and] poses, which means exclusive : ; a I 
|on publishers, the power is by|adiudeine that defendants held emahiiliom te thle: tee Sie aes A much needed work a : 
7 ¢ sl - be v L 4 : = 
MOHAWK welgenonne toga and certain, and/a fee simple absolute in the demning authority, which pos- sumnety ——— sues T 
| its exercise is delicate and not property in question. session may last forever. and planning, off-street par\ing 
SAVINGS and Loan Assn. || ‘° °& implied. It must be rested! The Board of Education of| payment is made of the full | 2nd urban redevelopment. 
te tome & 0.61100 legislative expression of clear] Jersey City acquired the proper-| market value based on the full wees Pee , 
Mitchell 2-360 ee aS a eit by condemnation in 1922 from] richt title and interest of the xcellent iscussio1 of : 
5 Philip Klein, President Sen nent aga a in appellant's predecessor in title.| owner, there is at least presump- | ™M@ny recent New Jersey u 
;40:52-1 (g) which authorizes} tn 1945 the Board decided the| tion that the estate in fee abso- cases. r 
Se property was no longer needed | lute passed. To hold that only a 
for school purposes and scld it at] fee simple determinable is taken 2 VOLUMES - 825. 
NATIONAL SURETY CORPORATION public auction to gegen with a theoretical possibility of 
; npn. : : x Appellant concedes the good] reverter, thereby reducing the 
Specializing in the Ewecution of faith of the Board in acquiring} value of what was taken and the GANN LAW BOOS 
Fiduciary and Court Bonds the property for school purposes | compensation to be paid there- | 9 St. Newark 2. NJ r 
60 PARK PLACE NEWARK Mitchell 2-8220 aed challe nges the right of the for, would be inequitable to the #90 Broad St., Newark 2, \. “i 
; oard to convey a fee simple| owner and contrary to the con- — se 
nn. 2 ')<0)iie. She contends that the — er 
(Rae eee SR LL ee me Constitution of 1844 and the ap- — Bor 
a a 8 plicable statutes merely permit- | S ¢ 
Financial Printers a ted the taking of a fee simple! for 
; determinable by eminent do-| a 
SPECIALISTS in all printed forms and documents . |main and that on the expira- | —_ 
required for filing and registration with the y tion of the use for which the} 
Securities and Exchange Commission property was taken it reverted to 
_ > e 4 | the prior owner. 
AR | HUR \ r CROSS, IN . Held: The right of eminent do- 
? |main is of ancient origin and 
New Jersey Division of |is inherent in all governments. 
PANDICK PRESS INC It requires no constitutional pro- 
REMI tas caer pee as sree ad Ne ae | vision to give it force. In theory 
(1-73 CLINTON STREET, NEWARK 5, N.J. lit is absolute. However, even ? . a Tee 
Te_epHont MARKET 3-4994 /from its origin, it has always VV henever a change In tax laws, in family 
= — — —— been subject to the equitable aitairs, in business or economic conditions | 



































| principle that cannot 


property 






























makes revision of an 





estate plan advisable, 











be taken for public use without “Se : 
TITLE INSURANCE | just compensation and that the National State Bank suggests the cus- | 
| taking of the right. title and in- tomer consult his attorney for legal advice. | 
j terest of the owner should not 


P. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 





be greater than necessary to ef- 
fectuate the public use which 
called the power into play. The 


Of course. no family program, except 
the most sim»le. is sound without a modern. 
And no Will. if unre- 







up-to-date Will. 


| power lies dormant under our 
ey fo oe : . 
viewed. is likely to remain sound in these 


| form of government until called 
| into plav by the Legislature. 
The 1776 Constitution made no 
reference to power of eminent 
| G@omain. The 1844 Constitution. 
here applicable, in Art I par 16 
provided “Private property shall 





The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,700,000 


UniTep STATES MORTGAGE & TITLE 
GUARANTY COMPANY ot NEw JERSEY 


changing times. We constantly advise our 
customers that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 





t just compensation: but land 













| not be taken for public use with- 

ou 

may be taken for public high- Dicvattndat wt Debiiei sai Diiai 

ways as heretofore. unti] the : oe , F 
Legislature shall direct compen- TH 5 H A T | 0 N A | STA TE BA N K 
sation be made.” Prior to this & 


Other Offices in Orange, Irvington and Newark 


810 BROAD STREET, NEWARK 1, N. J. 


nrovic) le o 7 +; > 
Phone HUbbard 7-4300 | Provision, lands were, taken for 

| highway ses wit ml 
19 Banta PI., Hackensack | pensation. This power was 
| claimed both under the right of| 


| eminent domain and the reser-' 
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ance to enlarge 








ent charging a continuing 


offense, such as nonfeasance 


office, may be amended by 
bstituting an earlier date of 
nmencement of the nonfea- 
without 
-aking the pleaded period. 





































tion of gaming houses is in the 
main conceded. The argument is 
that there was no proof of ‘“‘cor- 
rupt collaboration between de- 
fendant and those operating the 
gambling houses”, and that the 
conviction “is based on proofs of 

ently known facts as distin- 
uished from facts then gener- 
ally known or known to the de- 
ant’. In addition errors are 





pres 


fend 










assigned in rulings made dur- 
the course of the trial in- 
cluding error in permitting 


amendment of the indictment. 
Count 1 of the indictment charg- 


ta known as 






gal g house 


















terms. The specification is suf- 
ficient if it affords the accused 
the means of preparing his de- 
fense and provides the basis for 
the plea of autrefois convict or 
autrefois acquit. This is the es- 
sence the constitutional pro- 
vision Art I par 10 that the 
accused “be informed of the nat- 
ure and cause of the accusation” 
and of Rule 2:4-11 now RR. 3:4- 

here satisfies 








of 


ail 


Sc 





ments, defendant 

listinguish between the 
elements the offense which 
must be rged and the evi- 
dence necessary to establish the 


1s Barn was continuously | charge. 
maintained and operated from]! It is also argued that defend- 
24, 1949 to March 31, 1949 ie fair trial, par- 
that defendant unlawfully action of the 
and willfully failed ete. This Witness, one 
: t was State’s motion mpt to prove 
before 1 amended to al-| t's trial attorney 
the dates as Jan. 24, 1947 for gamblers 
rather than 24, 1949, to. k ‘big five’ and by 
March 31, 1949. the operator of 





that 
tnat 


merely 
breaking 


amendment 
larges without 
pleaded 


me 


period of continuity by 
substituting an earlier day of 
commencement relates to the 
form and not the substance of 
the charge. The offense remains 
the same; there is no change of 


identity, no substitution of of- 
fenses and no introduction of a 
separate offense not com- 
prehended in the indictment. 
The offense is single and indivis- 
ible. The indictment charges a 
-ourse of conduct constituting 
nonfeasance, not specific crim- 
inal acts. The offense after the 
amendment remained the same, 
the period of its continuance was 
merely extended. The amend- 
being merely in form and 


new 


ment 


not the averment of another or 
different offense, there was no 
violation of defendant’s consti- 


tutional guaranty under Art 1 
yar. 8 of the 1947 Constitution, 
and was in keeping with Rule 
2:4-13 now R.R. 3:4-5. The sta- 











tutory period of limitations is 
not involved. 

It is argued the indictment is 
insufficient because it avers 
knowledge” of defendant as 
the pleader’s conclusion unsup- 


ported by factual specification, 
and fails to specify the act or 
acts of failure, the persons whom 
defendant should have arrested 
and when, what means within 
his control he did not use, and 
what “proper, reasonable and ef- 
fective means in his power” 
it is charged he had and did not 
use. 


with 
W1tn 





—An amendment of an indict- 
ment which goes only to form 
and does not aver another or 
diiferent or separate offense 
does not violate any constitu- 
ticnal guaranties. 

—An indictment is sufficient if 
it identifies with certainty the 
ofiense charged, affords the 
accused the means of prepar- 
ins his defense and provides 
the basis for the »‘eas of autre 
fois acquit or autrefois con- 
vict; it need not set forth the 
evidence necessary to prove 
the charges. 

EVIDENCE — CRIMINAL LAW— 
TKIAL—It is improper for the 
State to suggest at trial that 
de‘endant’s counsel was attor- 
nev for other known criminals 
and was in league with viola- 
tors of the law; however such 
suzgestion here held not to 
constitute plain error justify- 
ins reversal or harmful error 
justifying reversal for failure 
to grant mistrial. 

TRI iL—A motion for mistrial is 
directed to the court’s discre- 
tion and should not be grant- 
ed unless the harm asserted 
is ineradicable by instruction 
to the jury. 

—Absent a specific request, a 
curative instruction is not 
ordinarily the duty of the trial 
court where a mistrial is re- 
fused. 

Dizested from an op by 
Hq J. rendered Nov. 1953 
S me Court. State Witte 
F ippellant—John E. Selser 
F he State—David H. Harris. 
Spec. Dep. Atty. Gen. 

Defendant was convicted of 
n feasance in office as Chief 
Police of Lodi. 

T indictment in several 
s, charged defendant with 
ng and wilful failure of of- 
iuty in relation to § 12 

premises and durin 

ir therein designated I 
r to R.S. 2:103-1. It chars 

lant failed “in his p 

of using and exercising 
per, reasonable and effec- 

1eans and al] lawful means 
his power, rence 

r ‘ne detection, apprehension 
rr and conviction of offend- 
er ainst the law”, “for pre- 
erv.ing the public peace” the 
Borcigh, and for “suppress , 
. rderly houses places used 
tor ning, etc. 
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was in league with 
attorney when 


prosecutor of 
whereupon de- 
1ioved for a mis- 





There wa no justification 
whatever for the intimation that 
defendant’s trial attorney was 
the attorney for the “big 
five” or the uation that he 
was in league with the operator 
of Costa’s Barn. It was an in- 
defensible euver. However, 
this deviation was fully remedi- 
able by a cautionary instruction 
to the jury to disregard it and 
hence the motion for mistrial 
was too drastic and not in keep- 


also 













ing with t requirement of jus- 
tice in th ‘ircumstances. The 
witness denied even knowing the 


defendant’s attorney when he 





was assistant and prosecutor and 
there is no suggestion that in 
itself proof of representation of 
the “big five was harmful. 


There was no ground for a mis- 


trial. A motion for mistrial is 
addressed the discretion of 
the court and should not be 
granted unless the vice on which 
it is based is plainly ineradicable 
by an instruction to the jury. 
And, absent a specific request 
by counsel ‘urative instruc- 
tion is not ordinarily the duty 
of the trial court, where a mis- 
trial is refused. There was here 
no plain error calling for ap- 
plication of R.R. 1:5-1 and no 
sound basis for the conclusion 
that the jury was misled. This 


pronounced and 
iduct having a 
lative effect on 
no showing 
suffered mani- 

ry in the de- 


is not a case of 
persistent 
probable c 
the jury. Th 
that defendant 
fest wrong or it 
nial of the mist 
There was evidence of such 
espread gambling in Lodi 
during the period involved as to 


miceronyr 








re 1s 





sia 


ar 
Wau 





Suggest that it was almost a 
matter of comm on notoriety. 
That the condition could have 
existed so long without know- 
ledge of the defendant seems 
incredible. He not take the 


lid 
1d 


inference of 
and failure to 
y. The evidence 
sustain the ver- 


stand to re 
guilty knc 
discharge his 
was sufficient 
dict. 
Affirmed. 
Brennan, J., dissenting in an 
opinion concurred in by Justices 
Oliphant and Wachenfeld holds 
ination of the wit- 
ness Guarini, over objection, as 
to his pleas in connection with 









indictments charging him with 
operating Costa’s Barn was im- 
properly permitted and that the 
impropriety of the suggestion 







that defen 
counsel for t 
the assistant p! 
in league wW Guarini, must 
have had an ious effect ad- 
verse to the defendant. The mat- 
ter was suggestive that defend- 
ant and his counsel had long 
been parties to a corrupt con- 
spiracy with notorious lawbreak- 
ers. It matters not that there 


s attorney was 
g five and that 
-utor had been 





Contracts 

Plaintiff, a New Jersey autom- 
obile~dealer, sues defendant, an 
automobile manufactur of Mich- 
igan for alleged loss of profits 
resulting from non delivery of 
cars in 1948; 

In Dec. i947 defendant sent 
a letter to its dealers offering 
to deliver one bonus car for each 
ton of scrap iron procured by 
a dealer for defendant. Plaintiff 
procured 97 tons and thus be- 
came entitled to 97 bonus cars. 

The practice between defend- 
ant and plaintiff, as with other 


Gealers, was for defendant to 
advise plaintiff of each allot- 


ment of regular and bonus cars 
to plaintiff and then ship the 
cars to plaintiff as ordered by 
plaintiff. Plaintiff ordered and 
received 34 of the bonus cars in 
October, November and Decem- 
ber 1948 and January 1949. 
Plaintiff, in December 1948 or- 
dered 4 bonus cars for delivery 
in January 1949 and 7 for de- 
livery in February 1949 but later 
cancelled these orders. In August 
1949 defendant wrote plaintiff 
requesting orders for the re- 
maining 63 bonus cars. Plaintiff 


did not answer until December 
1949 and then claimed breach 


for non delivery in 1948. 
Held: The unilateral offer of 
defendant to provide bonus cars 
in return for scrap was accept- 
ed by plaintiff when it shipped 
the scrap to defendant. The ac- 
ceptance and therefore the con- 
tract was made in New Jersey 
and New Jersey law governs. 
Since the contract is silent as 
to time for delivery of the iS 
cars it is ambiguous in this re- 
spect. In such case, under New 
Jersey law, delivery is dei 
have been intended within 


Jul) 


ned to 


a 











was ample other evidence of 
guilt or that the impropriety 
could have been corrected by 
appropriate instruction. No such 
instruction was given. Defend- 
ant’s counsel] did object by mov- 
ing for mistrial and whether his 
objection was in the proper form 
or not should not be dispositive. 
The impropriety was such a de- 
viation from the plain principles 
of justice and fairness that it 
should be remedied even if no 
objection had been made. 


DIGEST ECENT OPINIONS | An indictment must identify : : [C1 
S OF REC the criminal offense laid to the U. S. District Court Decisions 
CRIMINAL L A W — An indict- The maintenance and opera-| accused in certain and definite 


reasonable time. In determining 
what is a reasonable time and 
in resolving any ambiguity, the 
construction placed on the 
agreement by the parties as evi- 
denced by their conduct in par- 
tially performing it, is accorded 
great weight. 

From the parties’ prior course 
of conduct and from plaintiff’s 
orders in 1948 for delivery in 
1949, and from defendant’s letter 
in August 1949 and plaintiff’s 
non answer thereto for four 
months, it appears delivery was 
not intended to be limited to 
1948 and that there was no 
breach of contract in that re- 
ecard. Furthermore, plaintiff 
having refused defendant’s tend- 
er of performance in 1949, it can- 
not now recover for defendant’s 
failure to deliver. 

Packard Englewood v. Packard 
Motor. Opinion by Judge Moda- 
relli Nov. 24, 1953. Civil 511-51. 

ANNOUNCEMENT 

Albert M. Neiss has moved his 
offices to 15 Prospect St., East 
Orange. Bernard M. Radowitz 
will continue in association with 
Mr. Neiss at the new address. 
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New Jersey Realty Building 
One block from Broad and 
Market Sts., Newark. 
Modern Office Space, 
units of 400, 1100 or 1500 
square feet 
All services. 
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Atantic Reporter, Shepards N. J. Cita- 
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Digest, A.L.R. with L.R.A., Amer. Juris., 


tions, Statutes Anno., Atlantic 


Federal & U.S., Fed. Code Anno. & 
others inc. steel shelving. 
Box 289 Journal | 
soso 
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against professional errors 
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New Jersey State Bar Association 


JOHN A. COUCH, JR., & COMPANY 


1180 RAYMOND BOULEVARD 
NEWARY. 2, NEW JERSEY 
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The Role of Bar Associations in Selection of 
Judges and Prosecutors 


was heartening to those who believe 
and conscientious bar associations to lift 
hear both of the gubernatorial 


It 
alert 
cial appointments to 
in the recent 
tions in selecting judges and prosecutors. Governor-elect 
ner’s pledge now becomes of particular interest. He said, in one 
of the less publicized portions of his campaign address to “Law- 


in the capacity of 
the level of judi- 
candidates 


yers for Meyner”:—“I am hopeful that in the event of my elec- 
tion as Governor I may be able to enlist more than a perfunctory | 
effort on the part of the Bar in advising and assisting in the 
selecting of judges and prosecutors, so that we may not ignore 
the potential Holmses, Gummeres, Cardozos or Stones in our] 
midst who do not catch the eye of the political leaders ss 
Some justification for concluding that this was not mere cam- 
paign oratory may be found in Mr. Meyner’s active interest as 
a lawyer in the affairs of the organized bar, as attested by his 
position of some years as a trustee of the State Bar Association 


and interest in the work of the Judicial Con- 


and by his initiat 


ive 





campaign pledge consultations with the bar associa- | 
Mey- |} 


Uniform Support of 
Defendants Act Is Upheld 


13 States Join Action in 
Kentucky High Court 


FRANKFORT (ACCN) — Con- 
stitutionality of Kentucky’s 1950 
Uniform Support of Dependents 
act was upheld by the state 





| peals fr 
| 
| Judge 


Court of Appeals in what was de- 
scribed as the first decision of 
its kind in the nation. 

Applying only between Ken- 


tucky and other states that have | 


reciprocal or similar laws, the 
act is designed to enforce judg- 
ments against Kentuckians liv- 
ing in other areas who are leg- 
responsible for support of 
children, divorced wives, or 
ent relatives. 


ally 
their 
indig 

Mississippi and Nevada are the 
only states without similar laws, 
which also have been adopted 
by the territories of Alaska, Pu- 
erto Rico, Hawaii and the Virgin 
Islands. 

The Kentucky suit. which 
originated in Jefferson county 
the first its kind to 
1 State’ court, was 
Smith, a 

himself 
five 


and was ot 

reach ¢ highest 
brought Arthur R. 

a > att or 
an * taxpayers against 
public att orneys. An appeal was 
taken to the state Court of Ap- 
om a decision by Circuit 
Macauley L. Smith up- 


S 


. 7 = 
orney, I 


1 othe 





holding the act 
| The manner in which the law 
| functions is briefly as follows: 
If a father leaves Kentucky 
and refuses to provide for the 
support of his children, the state 
‘an obtain a court order in the 
| state in which the parent lives 
| to require him to provide financ- 
ial aid. 
The act also works in reverse. 
An out-of-state parent who 
moves to Kentucky can be re- 


| quired 


Support 
W 


by Kentucky courts to 
his children back home. 


| The i iw also applies to husbands 
who leave their wives destitute. | 
The law is aimed mainly at 


ference as a delegate. 
in this Subject is generated by the current 
D1 coll fer the creation of an independ- 
with ‘tae responsibility of maintaining a 
outstandingly qualified prospects for the 
hich the Governor could make appointments, 
id consent of the Senate. Coming from one 
vhose own stent of such appointments has, on the whole, been 
good, this idea reinforces the general conviction that something | 
better than existing procedures for determining judicial and| 
prosecutor appointees is necessary in order to attain a consist- 
ently high level of standards in this field. 
While there are those who deprecate the potentialities of 
bar association committees for serving conscientiously and with- 
out personal or political bias in this matter, the outstanding re- 


Association of the Bar 
That Committee 
as “outstan ly qualified” 

atter characterization does 
candidate’s character or per- 


of 


the pessimists. 


cord of the 






the Judiciary Committe: 
the City of New York refutes 
grades candidates judicial office 
“qualified” or “unqualified”. The 
not necessarily appertain to the 
sonality. It may and usually does reflect the committee’s judg- 
nt that, apart from those factors, the nature and extent of 
candidate's legal practice and the reputation he has develop- 
ed in relation to professional standards does not warrant his as- 

function. The Committee has forth- 


sumption of the judicial 
ightly appl the label, “unqualified”, in a substantial number 


of 


Y y 
ing 


for 


me 
silt 


the 





led 


y 
A 
re) 


cases 


a, 1953 meeting of that Association, the Judiciary 
nounced a restatement of the standards to be ap- 













| payments or 


plied in connection with candidates for judicial nomination or 
appointmnt. It said: 
“Henceforth this Committee will not approve 
any candidate for judicial office as qualified 
without a specific finding that in addition to an 
established reputation at the bar and in the 
community for good character the candidate’s 
record affirmatively demonstrates professional 
experience, learning and ability recognized by 
the bar to be well above average.” 
The example of the New York Association demonstrates that 
our own associations can measure up to their responsibilities. 
ut j 1 be necessary for the appointing power in this state | 
not licit such assistance but to demonstrate by actual 
perfor re recommendations of the bar will be taken 
seriou prospects not adjudged qualified will not 
r Deine er political or personal pressures are 
applie racter of bar association judiciary commit- 
te to insure that their recommendations will 
De me erits and free from improper pressures. 
It is to be hoped that the new Governor will soon confer 


ith representatives of the State and county bar associations 





ing his laudable objective of the highest calibre appointees for 
both judges and prosecutors. These standards and procedures 
should apply, moreover, in the case of reappointments as well 
as of original appointments. 





State Bar Mid-Winter Meeting 
December 4th and 5th 


Essex House, Newark 


th a view toward developing specific procedures for implement | 





divorce cases. If a divorced par- 
attempts to leave the state 
to dodge legal responsibility to 
his wife or children, he can be 
cited for contempt in the state 
where he lives, 

The measure makes it 
of the county attorney 


ent 


the duty 
to repre- 











sent out-of-state petitioners. 
This was a point on which the 
‘aw was attacked because the 
county attorney, as a public of- 
ficial, would be required to re- 
present “private persons in pri- 
vate lawsuits.”” Therefore the act 
diverted public funds to benefit | 
private individuals, it was argu- 
ed 

Declaring that this gave the 
high court no concern, Commis- 


K. Cullen, who 
decision, 


Robert 
the appellate 


sioner 
wrote 
said: 
“The 
to needy 
upheld as 
poses. 
immaterial 
needy takes 


funds 
been 
pur-| 
to be 
to the} 
“ cash | 
pub- | 


payment of public 
individuals has 
being for public 
It would seem 
whether aid 
the form 
of services 

officials 

ne proper 
prosecutors to be 
maintain criminal 
for desertion or 
there is no apparent 
they cannot be required | 
in enforcing civil liability for] 
support. In both instances the 
Objective is to coerce the hus-| 
band or father to comply with 
an obligation which otherwise 
would fall on the public general- 
ly.” 

The petitioner contended that 
the act cannot be enforced be- 
cause it imposes duties on the 


for public 
required to 
prosecutions 
nonsupport, | 
reason why | 
to assist | 


“probation department or bu- 
reau” of the court of the re- 
sponding state. Kentucky courts 


do not have such departments or} 
bureaus. 

Dismissing this argument, 
however, the appellant court 
said the handling of payments 
is merely a mechanical matter, 
and there is nothing about the 
act to suggest that handling by 


Death From Prenatal Injury Held 
Actionable 


Chicago.—The [Tlinois Supre- 
me Court, upsetting a long estab- 
lished precedent, has held that 
an action of wrongful death may 
be maintained by the personal 
representative of the estate of a 
child who as a viable child, sus- 


tained prenatal injuries, was 
thereafter born alive, and then 
died as the result of Such in- 
juries. 


The precise question arose as 
the result of a motion to strike 
one of the counts in a complaint 
filed in the Circuit Court of Lake 
County by Eleanor Amann, ad- 
ministratrix of the estate of 
William Joseph Amann, deceas- 
ed. 

The complaint alleged, in sub- 
stance, that on Dec. 26, 1949, the 
defendant negligently operated 
his automobile thereby causing 
it to collide with that of the 
plaintiff, Eleanor Amann; and 
that, in consequence, the plain- 
tiff suffered injuries individual- 
ly, and William Joseph Amann, 
‘a living human entity en ventre 
was injured, and sub- 
sequently, following his birth 
alive, died on Jan. 26, 1950, as the 
result of his injuries. 

The Circuit Court struck the 
count ce arging wrongful death, 


sa mere,” 


and ent red the judgment on 
that count in defendant’s favor. 

Upon euakal, the Appellate 
Court (Second district) at first 
reversed the judgment, “and 
then, upon the ground that 
modification of existing prece- 
dent was more appropriately the 
function of the court of last re- 
sort, al 101 wed a rehearing and af- 


firmed” the judgment ‘Amann 


v. Faidy, 348 Il]. App. 37, 107 N.E. 
2d. 868). 
The Supreme Court allowed 








his further appeal, and, in ar 
opi inion by Chief Justice Schae- 
fer, overruled both lower tribu- 
nals, and remanded the cause 
to the trial court with directions 


to overrule the motion to strike 
the count in wrongful death. 

Mr. Chief Justice Schaefer, 
who delivered the opinion of the 
court, reviewed the authorities 
on the question at great length, 
and summarized the court’s 
views as follows: 

“Writers who have considered 
the question have not only long 
condemned and deplored the il- 
logical rationale of the doctrine 


denying a right of action for 
prenatal injuries but have un- 
animously urged that a viable 
child, who survives birth, should 
be permitted upon proper proof, 
to recover for injuries incurred 
before birth . 

“As they emerge from the 
many opinions which have now 


considered the problem, the chief 
grounds urged in support of the 
viable child a 


rule denying a 

right of action to recover for 
prenatal injuries have been (1) 
the lack of precedent; (2) the 





a probation department or bur- 
eau is mandatory. 


Another objection to the uni- 
form law was that it gave Ken- 


tucky courts jurisdiction 
the state. and gave cou 
other states authority in 
tucky. 

The high court’s opinion con- 
ceded that the act might give 
that i — but added that 
the out-of-state court “acquires 
iomueiction of the respondent 
by virtue of personal service 
upon him, and exercises the ju- 
risdiction over him solely with- 

1 the confines of the state.” 


outside 
rts of 
Ken- 


In ruling on other points, the 
court declared that the act vio- 
lates neither the federal nor 


state constitutions. 

Joining in the suit as friends 
of the court were the attorneys 
general of 13 states—New Jersey, 
New Mexico, Idaho. Alabama 
Delaware, Florida, New York, 
Oregon, Rhode Island, Utah, 
Colorado, Indiana and West Vir- 
ginia. 


difficulty of determining 
istence of a causal relat 
tween a prenatal injury 
death or the condition 
child and the conseque 
sibility of fictitious clai 
the absence of a duty to 
born child because it is 


to have no separate beir- 


from it’s mother. 


“And where the child 
after birth and an a 


brought under a wrongf 
Statute, recovery has 
nied on the ground th 


the child injured en 

mere could not recover 
natal injuries, its parent 
of kin could not recov: 
death (Gorman v. Buc 
R.I. 169, 49 Atl. 704: Bue 
ed Railways Co., 248 M 

S.W. Newman V. Cit 
troit, 281 Mich. 60, 274 N 
Smith v. Trostler, 299 

100; Drabbels v. Skelly 
155 Neb. 17, 50 N.W.2d 2 


“Principal reasons 
in support of allowing 
where the injuries occ 


the child is viable are 
unborn viable child, bei 
able of independent phy 
istence, should be regarc 
separate entity from th 
er; (2) the law recogn 
separate existence of 
child for the purpose of 
ing his property rights 
protect him against 
conduct; (3) a wrong is 
for which there is no 
unless there is recogniti 
legal right of a child 
mence life unimpaired | 
cal or mental defects 
the negligence of othe 
it was a viable child en \ 
mere; and (4) lack of 
should not bar recover 
a wrong has been com: 

“Upon a reappraisal 
question, we conclude 
reasons which have 
vanced in support of 
trine of nonliability fail 
conviction. 


“We hold, therefore 
formity with the recent 
of the courts of last 


New York, Maryland, 
Minnesota and Ohio, 
District court for the Di 
Columbia, that plaintiff 
ministratrix of the est 
viable child, who suffe1 
natal injuries and was t 
er born alive, has a righ 
tion against the defe 
whose alleged negligenc 
the injuries. Allaire v. 
Hospital, 184 Ill. 359, 5 
is overruled , 
“In rejecting the c 
upon which the defend 
insists, this court poir 
more than a hundred ys 
‘that if we are to be r 
to the common law. 
enacted at fourth James 
ing all modifications 
provements which hav 
been made, by practice 
tutes, except our own 
we will find that system 
inapplicable to our presé 
dition, for the simple rea 
it is more than two 
years behind the age’ (P 
Little, 3 Scam. 301, 304 
“The judgments of 
pellate court and the 
Court of Lake County 
reversed and the causs 
manded to the Circuit 
with directions to over 
fendant’s motion to str1 
II of the complaint.” 
Eleanor Amann, appé 
Abel Faidy, appellee. 
Supreme court, opinion 
665 (415 Ill. 422, 114 N.E 
Reversed and remanded 


Probe 46,000 Tax R« 
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More 
tions were made by 
Revenue agents in fis 


Commerce Clearing Hou 
in an analysis of governr 
ports. 
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STATE BAR COMMITTEE REPORTS 





LABOR RELATIONS 


Your committee on rela- 


labor 







tions Was appointed early in 
July. 1953. Shortly after its ap- 
pointment, the committee held 


n organization meeting at 






jabor law were general] 

sec With the purpose of reaching 
3 conclusion as to what particu- 
jar subject matter would offer 
the greatest likelihood of a con- 


structive contribution to the 
of labor relations 
Many subjects were consic 
iding the possibility 
mmendation of a state labor 
relations law, the offering of 
estions for laine. 
Mediation Board 
ested revisions of 
the state laws affec 
nc industry and a 
ion of the State Arbitratic 
ct as it affects labor di 
Uoon full considera 


lered 
the 

















dec. ded by your com tee that 
2 s.ggested revision of the State 


Arbitration Act would offer the 
sre..test Opportunity of 1 
onstructive accompli 
n the part of 
The Chairman w I 

tnorized to secure and present 





the committee 


as 








nembers of the commit- 
te the earliest possible time 
the results of studies recently 


mé in other areas of proposed 





model arbitration acts 
y committee was able to 
> as a basis for its consid- 
eration a copy of the so-called 
Model Act” which had beer 
drafted by the commitiee on ar- 
di ion law of the American 
Arbitration Association in 1952 


the Arbitré 1 
No. 5 pDud- 


tha 
tne 





and appears in 
J 1al, Volume 7, 
lished in 1952 by I 
Arbitration Association. We ¥ 
also able to procure a copy of 
the eport to the Gover f 
sylvania from the Gover- 
nor Commission on Labor Leg- 
islation. These two rey 
gether with the existing 
State of New Jerse 
pases of your 
derations. 














It is the unanimous f 
the members of this cor te 
tha’ arbitration of labor es 
sh in order to be ve 
de expeditious as dle 


ound and harmonious manage- 
men*-labor relations require t 
leas. possible degree of 
in t handling and decidin 
grievances or disputes arising 
out the relations — 1 the 
partes. In order to accom 
thi Irpose, was eereed 
ud: ial intervention in arbi 
rocedures should be 
minimum and, where re 
, should in all cases be as 
spee vy as the circumstances 
to the Court 





++ 
al 








[ ng the deliberati 
Om iittee the one issue upon 
wh the committee was ur 
0 e ata unanimous conclus- 








alt with the question of 
whe ner or not a disagreement 


a8 t the arbitrability of a par- 





U dispute should be decided 
l the arbitrator chosen by 
the rties rather than by the 
0 2) by the arbitrator in 
h rst instance with sub- 


s€q t judicial review: or (3 
Court in the first instance 
the parties to the re 
to submit this question 
ditraor. After Fotos able 





discussion, this subject is not yet 
resolved by the members of the 
committee. Various methods of 
solving the problem have been 
suggested, and it is believed that 
the committee will be able to ar- 
rive at a unanimous conclusion, 
or, at least, an acceptable com- 
promise of their differing points 
of view in time for presentation 
at the Mid-Year meeting of the 
association. 

Your committee is unanimous- 
iy of the belief that any new 

atute relating to arbitration of 
labor disputes should be a sep- 


arate act and not part of the 
commercial arbitrations. 
It is the conclusion of this 


committee that the present arbi- 
tration law is in many respects 
inadequate for labor arbitration 
but we do not feel qualified to 
reach a conclusion as to its ef- 
fectiveness with regard to com- 
mercial arbitration. 


At the time of the preparation 


} 


of this Pesaeel report, the mem- 
bers of the committee are en- 
gaged in the preparation of a 


tix 


proposed le ative 
would establish a 
tion act to be used 

cases of arbitration of labor 


disputes. 


which 
arbitra- 


bill 


new 


ris] 





exclusively 








he subject of the determination 
yf the arbitrability of an issue 
members of the committees 





substantially 
to be ir 


legislative bill. It is not 


upon 
ated 


agreed 
eS 


the princip] 
ne principl 


in this 


1corpor 








possible, however, to complete 
h the satisfaction of 
al yf the com 

it he deadline 

sar iy for tl publi 
tiorx »f the comn ee ret 
prior to the Mid- Year Meeti ng 


proposed legisla- 


designed to facil- 


In general, the 
> bill will be 





itate the handling of litigation 
dealing with arbitration of labor 


limiting so far as is 
possible the 
intervention 


removing 


1tes, 
reasonably 
of judicial 

by 





by 


amount 
in such 
pos- 





matters, the 

















sibility of delay through the de- 
mand for jury trials in such 
cases where there are no bona 
fide or genuine issues of fact, by 
enabling the parties to submit 
rely disputes to arbitration 
ithout fear of losing or waiving 

>j thts to judicial review 
and by providing more specific 
language relating to the judicia 





ew of arbitration awar 
It is the intent of the me 

of the committee to have ready 
for presentation to the Mid- 
Year Meg tiecige a compl leted draft 
of our fin 

We ey 
it will provide 


effe 


2mbers 


itive proposal 
i comple 


ted 


a 


trust 





om 


tion 





‘tive labor 
act than presently exists. 
LABOR LAW COMMITTEE OF 
THE NEW JERSEY STATE BAR 
ASSOCIATION 

By Thomas L. Parsonnet 
ee 

ae, 
1i] Oxfeld 
lbert K. Plone 
ae Chadwick Reed 

ic P. Reiss 
Sidney Reitman 





Announcement 

and William E 

formed a part- 

name of Mil- 
mynn for the general 

law at 584 Kearny 

New Jersey 





Miller 
1 have 
») under the 
nd McGlvy 
prac tie e of 
Ave., Kearny, 
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ARTHUR W. CROSS, INC. 


New Jersey Division of 
PANDICK PRESS, INC. 
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INTERNATIONAL AND 
COMPARATIVE LAW 

This committee recommends 
that the New Jersey State Bar 
Association affirm its support of 
the present treaty-making pro- 
visions of the United States Con- 
stitution and oppose any amend- 
ment thes eto for the following 
reasons: 
(1) The 

ions of th 

Stitution have 

and have served 

over 165 years 
The present provisions pro- 
vide a safe and wise balance 
between international and do- 
mestic considerations. The 
President, who is responsible 
to the pe for the conduct 
of foreign affairs, has the duty 
to negotiate treaties and to 
speak for the nation. Two- 
thirds of the United States 
Senate in which do- 
mestic erations have al- 
ways heeded, must con- 





ity-making provis- 
United States Con- 
been adequate 
us well for 








(2) 





OF a 


cur befor reaty negotiated 
by the President can become 


aris- 
for 


(3) imitation 


ing from the necessity 

overwhe g Senate approval 
before it becomes effective, a 
treaty United States 


has consistent- 
ly 10t authorize 
what the Cor tution forbids 
A duly ratified treaty may by 
require enabling 
nd it may be 


Supreme C 


State 








1ts own 


7 + ? + 
1€21Siatl 


made subject to such condi- 
tions an ations as the 
Senate ose 

(4) The Bric Amendment 





seriously crip- 
the President 
negotiate with 

particularly 
volving the per- 
roperty rights of 
United States 
since such 
granted on 


proposals 

ple the power of 

to bargair 

foreign nations 

matters 
sonal and |] 
citizens of the 
in other countries, 
rights are usually 
a reciprocal 

(5) The revise 
ment proposais 
the 
powers h 
government to less 
which was granted 
Articles of C 


in 


’ Bricl ker Amend- 
would narrow 
eaty-making 
nited States 
than that 
under the 
ation. 


scope or tne tr 


ol 
W > 








(6) The ker Amendment 
proposals would place consti- 
tutional questions involving 
treatie of confus- 
ion for many years to come 
Certain I elusive con- 
Stitutional phra: ses such a 
“internal lay and “executiv 
and othe greements” w 
require xtensiv definitior 
and application before the 
full impli tions of the 
amendment proposals are re- 
cognized 

(7) The Kn 


Amendment proposal 
are basically res 





for cert 
ions) I 
because son 








(8) In these times, w 
sible and ient 
of this nati 
fairs is vit 
of the free w l 
proposed amendments wi 
serve the interests of the peo- 
ple of the United States bet- 
ter than existing constitution- 
al treaty provisions 
Therefore the Committee 

commends that the New Jersey 

State Bar through 

appropriate officers of this As- 

sociation, notify the President 
of the United States. the Secre- 
tary of State. the Senators and 

Representatives from New Jer- 

sey, the Governor of New Jersey 

and the President of the Ameri- 
can Bar Association: 

(1) That it opposes 
ment to 








re= 


tion 





any amend- 


the United States 


PUBLIC RELATIONS 


The Public Relations commit- 
tee submits the following report 
of its activities since its appoint- 
ment_by President Edward T. 
Curry. 

In May 1953, the recommend- 
ation of the Committee to con- 
tinue the service of Jefferson 
Lyon and Company, professional 
public relation’s firm was ap- 
proved by the Board of Trustees. 

During the past six months 
forty-five news releases of state 
wide scope and interest have 
been sent to the weekly and 
daily newspapers of New Jersey, 
New York City and those news- 
papers in Pennsylvania which 
serve the southern part of the 
state. We have attempted to 
maintain a minimum average of 
one story a week. 

In addition to publicity on the 
appointment of committees 
there have been many special 
newspaper releases of the hu- 
man interest type, in addition to 
a concentration on the opening 
of the association’s headquart- 
ers in Trenton. In several in- 
stances localized releases have 
been prepared and sent to home 
town newspapers of members 
active in the association. 

A newspaper clipping service 
is being used to verify the results 
of our program. We have been 
especially gratified by the num- 
ber of clippings returned to us 

We have been attempting 
through the newspapers and 
other sources of publicity to con- 


tinue to actively “sell” to the 
members of the Bar and the 
public the importance of the 


work of the association 

At the suggestion of the Public 
Relations committee, a commit- 
tee of judges was appointed to 
study the juvenile delinquency 
problem. Much publicity has ac- 
crued to the association as a re- 
sult. The fact that we have de- 
monstrated to the public the 
State Bar Association’s interest 
in improving community life is 
evident from the following edi- 
torial which appeared in the Red 
Bank (New Jersey) Register on 
October 22, 1953. 

“The New Jersey Bar 


State 


Association is to be commended 
for its appointment of a juvenile 


delinquency problem committee 
Made up of seven learned mem- 
bers of the bench, the committee 
may be able to come up wi 
recommendations which w 
bring victory to what 
a vexing fight. 

“In addition, 








nas 


7 ret ee ~~ 
lawyers in 


county are being asked to set 
up similar committees. This has 
its merits because problems 


peculiar to Monmouth may not 
be the same for Hudson or Essex 
By wrapping up all the various 
solutions, New Jersey y come 
close to an answer 
be reached. 

“Lawyers 


me 
illic 





are 





study the technicaliti ed 
Constitution relating to the 


treaty-making power; 








(2) That it requests the Ameri- 
ican Bar Association to rec 
sider its position in this 
and that the Ameri 





iation refer the qn uesti 
ate and local bar 
for debate and study 
Bernard Chazen 
Chairman 

Hazelwood, Jr 
G. Leff 

J. Loftus 
Re 


Assoc 
to st 


tions 


asSsoclé 


Harry 
Robert 
Martin 
Werner H. Von 
Anne Zeamer 


senstiel 


in reaching any answer to juv- 
enile delinquency and it is 
heartening to know they are 
lending their time and efforts to 
an ever-increasing social-moral 
condition.” 

At the suggestion of Victor 
King, arrangements are being 
made with the New Jersey Bell 
Telephone Company to include 
in “Tel-news”, which is distri- 
buted with all Telephone Com- 
pany bills, oddities encountered 
in the practice of law with full 
credit to our association. 

There is also being developed 
the possibility of several ap- 
pearances by representatives of 
the association on the Rutgers 
University Forum, which is a 
transcribed radio program car- 
ried by most of the radio stations 
in the State. 

We have also taken steps to 
further improve the relationship 
with the newspapers by agreeing 
to make an award to the report- 
er who in our judgment has 
done the best possible job of 
covering legal news during the 
year. This presentation will be 
made at the annual convention 
of the working press association 
of New Jersey in June 

While our principal activity is 
in the field of newspaper publi- 
city, we are still continuing our 
activities in the field of public 
appearances. Most active in that 
regard has been the American- 
ization Committee and the Com- 
mittee on Taxation. 

Dresses of the other 
mittees of the association 
been contacted and they 


com- 
have 
have 


cooperated with us. 
We urge all of the members 
of the association to be contin- 


ually alert to our public rela- 
tion’s problem, both as an asso- 
ciation and as lawyers. We urge 


the members of the association 


to contact the committee and 
consult with the committee as 
often as possible, so that we may 


be able to continue to expand 

our program. 
Victor 
Morgan R Seiifert 
Richard R. O’Conn 
Jack Feinberg 
Theodore C. Baer 
Nelson V. N. Dungan 
George H. Rosenstein 

rin Segal 


R. Kir 





is > 
Jerome L. Kessler, Chair- 
man 
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res complete protec- 
tion to all lawyers, whether they 
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Specialists, Title Searchers, Negli- 
gence Ate. Patent Attorneys 
al field of law. 
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LEGAL SERVICE TO THE 
ARMED FORCES 


The following details the work 
and status of the present Spec- 
ial Committee on Legal Service 
to the Armed Forces of the New 
Jersey State Bar Association for 
the per riod commencing April 27, 
1953 to November 18, 1953. 

The nature of the work per- 
formed by committees similar to 
ours in the various states of the 
union has assumed such import- 
ance that the American Bar As- 
sociation, s Annual Meeting 
in Boston, established in the 
American Bar Association, a 
“Standing Committee on Legal 


qt 
at 


Assistance for Servicemen” to 
succeed the former “Special 
Committee on Legal Service to 


the Armed Forces”, under which 
name this work has been carried 
on for several years. The purpose 
of this was to make the Commit- 
tee a standing committee in- 
stead of a special committee, or 
a change from a temporary to a 
atus. This 


more permanent st 

constituted recognition of the 
importance of this work on a 
regularly continuing basis, re- 


gardless of whether we are in a 
state of war, national emergency 
or peace. Other than the indi- 
cated change of name and sta- 


tus, there has been no change in 
the purposes, objectives or pro- 
cedures, ,which will be carried 


new standing com- 
American Bar AS- 
sociation pointed out that this 
development will enhance and 
make more effective the work of 
committees such as ours and will 
give encouragement to the State 
and local committees coopera- 
tine with the Standing Commit- 
tee on Legal Assistance for Ser- 
vicemen of the American Bar 
Association. For the sake of uni- 
formity, the parent Bar Associa- 
tion has suggested that at the 
next appropriate time, the names 


TITLE INSURANCE 


AND 


SEARCHES 


in All 
New Jersey Counties 


on by the 
mittee. The 
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of State and local Bar Association 
committees be likewise changed 
to “Committee on Legal Assist- 
ance for Servicemen” as being 
the name most descript ive of 
this work. Your Committee 
trusts that this change will be 
duly made by our State Bar 
Association. 
It might be 


propitious to men- 


of Defense 


tion that Secretary 
Charles E. Wilson, sent a letter 
of commendation to the Ameri- 


can Bar Association at its Dia- 
mond Jubilee Meeting in Boston, 
part of which reads as follows: 


“The American Bar Associa- 
tion during the past ten ye 
has contributed generous 
and effectively in the estab- 
lishment and support of the 
Legal Assistance Programs in 





the Armed Forces, and in mo- 
bilization of thous ands of vol- 
unteer civilian lawyers to col- 
laborate with the Legal Assis- 


tance Officers of the services 
From their inception in 1943 
and continuing through the 
present date, these programs 
have assisted millions of ser- 
vice personnel and their fami- 
lies with personal legal prob- 
lems. This work has been of 
creat benefit to the morale of 
servicemen everywhere. 


“I take great pleasure on 
this tenth anniversary of the 
Legal Assistance Programs in 
the Armed Forces, in com- 


American Bar 
Association for these patrictic 
services to the Nation and in 
thanking the members of the 
legal profession for their par- 
ticipation in that work. It 
seems particularly fitting that 
this commendation, on behalf 
of all branches of the Armed 
Forces, and all of their mem- 
bers who have been the bene- 
ficiaries of this service should 


mending the 


be made on the occasion of 
the seventy-fifth anniversary 
of the American Bar Associa- 


tion.” 


In pursuance of the request of 
the American Bar Association, 
a new Compendium of the Laws 
of New Jersey relating to the 
problems of men in the Armed 
Forces was prepared under the 
supervision of your Chairman. 
The following members of our 
Committee labored in the pre- 
paration of the same: 

John A. Ackerman, Nelson V. 
N. Dungan, J. Chester Masseng- 
er, Mendon Morill, Edwin Segal, 
Samuel S. Starr and Sen. Rich- 
ard R. Stout. 

The Compendium of Laws of 
the State of New Jersey will be 
forwarded to Legal Assistance 
Officers who are members of the 
Armed Forces situated in all 
quarters of the world. 

The Compendium contains an- 
swers to the most common prob- 
lems which experience has prov- 
en befall the average service- 
man. 

In addition to compilation of 
the laws aforesaid your Commit- 
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INTER AMERICAN BAR 
The committee held two meet- 
ings since its organization, due 
to the many matters requiring 
discussion. Mr. Leon Dreskin of 
Newark was kind enough to 
carry on as temporary chairman 
for several months during the 
the Chairman, Lester 
, and presided over the 
rst ting of the committee. 
a committee read and dis- 
cussed the report on “Uniform- 
of Legislation and Interna- 
ce in Judicial 
wh ‘ich vitally af- 
this hemisphere 
from time 


depositions 





illness of 


J. Kramer 















¢ # 
who find it 
to time to 


nec cessary 
secure 





rom foreign nesses. 

The committee also discussed 
the sigoos icin of restrictions on 
travel within this hemisphere 


such as requir ement of passports 


that 
Lildal 











and fortunate 
in mé more diffic 
American citizen to travel 
in South America than in 
Europe. Some improvement has 
been made in the past years 


‘ith this situation 






in connection 
and further improvement is ex- 
pected in the future 

Conside ‘rable progress has been 


adoption by the 
of a uniform 


made f the 


I 
American nations 


negotiable instruments law and 
a special project under discus- 
sion is a proposed uniform law 
of trusts 

Studies are also in progress 


better protection of pat- 
trademarks in Latin 


countries. 


for the 
ents and 
American 
A model code of ethics was 
drafted by a committee of the 
Inter-American Bar Association 
and was adopted by several of 
the bar associations of the Latin 
American nations which had not 
previously had such a code 
Our committee discussed a 
need for some strong support 
from the New Jersey State Bar 
Association through the Inter- 
American Bar Association in 
combating the Socialistic and 
Communistic measures. which 
affect so adversely American in- 
vestments in Latin America. The 
study of tax laws in Latin Am- 
erican nations which vitally af- 
fect the success or failure of 
American enterprises is continu- 
and resolutions have been 
adopted by the Inter-American 
Par Association supporting the 


ing 





41 requests and 
cov- 


tee has handled 

2 pieces of correspondence 
ering the following counties: 

Atlantic, Bergen, Burlington, 
Camden, Cape May, Cumberland 
Essex, Gloucester, Hudson, Mer- 
cer, Middlesex. Monmouth, Mos- 

Passaic, Somerset, Union. 
and Warren. 

We are pleased to report that 
the present Committee has func- 
tioned for the last 5 years and 
very request by a member of 
the Armed Forces for legal as- 
Sistance has been duly handled 
The Sub-Committee which has 
cooperated with the main Com- 
mittee include the following: 

Morgan E. Thomas, Charles C. 
Shenier, John E. Dimon, Edwin 
Segal, French B. Loveland, Sam- 
uel Adler, John A. Ackerman, 
Laurence L. Crispin, Frederick 
H. Hauser, E. Herbert Kiefer. 
Thorn Lord, Joseph H. Edgar. 
Richard R. Stout, Worrall F. 
Mountain, Albert Spitzer, J. 
Chester Massinger, Joseph Nar- 
row, Nelson V. N. Dungan, Peter 
Friedman, Eugene J. Kirk, Al- 
fred W. Seiss. 


ris. 


The members of the Bar of 
New Jersey are continuing to 
show excellent cooperation in 


assuming the tasks requested of 
them.We can be proud that the 
State Bar of New Jersey has no 
peer in this field of endeavor 
John A. Ackerman 
Frederick J. Bakker 
Edward I. Berry, Jr. 
Mendon Morrill 
Mortimer Wald 
Miriam R. Waxberg 
David I. Stepacoff, 
Chairman 


avoidance of double taxation as 
well as confiscation measures. 
Our committee expects to pre- 
sent an interesting program at 
the next annual meeting of the 
New Jersey State Bar Associa- 
ion. Plans for such a program 
will be submitted for approval 
to the Board of Trustees of 
association at a later date. 


Lester J. Kramer, Chairman 


MEMBERSHIP 


tee on membership 
the year 

on a 
‘ ; ing up 
special membership committees 
i I I spective coun- 
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members. 


The several county chairmen 






have organized or are in the 
zing their re- 


process of org 





spec ittees. It 





+i 
tive 


ective of the 


is the op} member- 
ship cor eeeree to demonstrate 
the importance of a large, well 
organized state bar association 





and to carry on a drive to sub- 

increase the member- 
ship in the New Jersey State 
Bar Association during the year 
1953-1954 


November 17, 1953. 


Respectfully submitted, 
William R. Vanderbilt 
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EXHIBITS 


above committee have 
agreed to divide the exhibits in- 
to four categories: viz: (1) books 
and publications: (2) office 
equipment; (3) office supplies: 
(4) labor saving items. This will 
enlarge the group solicited and 
encourage a diversified patron- 
age. It will also bring in a larger 


The 


revenue to our Association. The 
committee will strictly enforce 
the rule of “first come-first 


served” among the exhibitors 

and will issue the planned bro- 

chure for displays as has been 

the practice heretofore. 
Matthew Chair- 

man 

William Bruder 

H. Albert Hyett 

Max Streit 

Joseph Tomaselli 
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form 
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standard dedu 


used. 
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fied types of 
prepare for other pers 
other types of returns 
had admitted doing the sho: 1a 
form, long form and par’ hi ng 
returns. 

The state Supreme 
opinion, written by A 
Justice Sesendes h E. O’Connel 
reversed Judge John E llen iG 
of Superior Court, who tec ag 
the test case. 

Judge Mullen held tha 





attorneys and 


accountant i 








was not necessarily pr ing 
law in making out retur Th 
bar association claimed h : 
was. 

The contention of R na 


Semonoff, bar associati 

sel, was upheld by the S 
— Semonoff said that 
event, Libutti was viol ng aS¢ 
chapter 612, section 43 thé A 
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which permits only the t 
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Rutgers Fund at $48 549 § 

A continuous flow of s 
tions to the New Jerse La 
Center Program from cc°p 
ions, attorneys and lay 
alike have swelled the a 
the New Jersey Law Cent-: Pro- #-. . 
gram to $485,549, Hono: 40.5 ; 
Henry E. Ackerson, Jr., © 2ner 
chairman of the progr: has 
annouced. 


The increasing numter © A 
corporat ions { whose Board: 0! D:- 
rectors have approved suoscrp- 
tions to the Law Center P 
is most encouraging, Ju :tic® MM that 
Ackerson said. Most not. le ° #200 
recent corporate subscrip 
one cash gift of $15,000 
prominent Newark firm. ' 
A. Hughes, president of ¢ 
Jersey Bell Telphone Cc 
and chairman of the corp 
committee of the Law 
has reported that membé 
his committee are attemr 
pass their quota before t! 
of the calendar year. T 
more than $185,000 has bee 
ceived from New Jersey c 
tions and business firms. 
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” Judicial Administration and Public Relations because of the alertness of the it to succeed. If he is against it, Bankruptcies 
kbp e Beat Journal of the American Judi- the bar cannot do much about 
1X By Glenn R. Winters’ true of a great deal of work of Ccature Society and its first ed- getting it adopted, but on the ANTHONY, Thad, 15, Seabury St.,_ Newark; 
a ab. $1.393.52: a refr. 


by 
said 
he 


One might suppose that 
his time all that could be 
pout the public relations of 
would have been 
ernaps one of the chi 
conference like 

; open our eyes to how 

ais here is in it. Certai é 
str z to be able to exhaust the 
ct. 

Tie most importan 
say about national ba 
elations has 
more than once. The pi 











already 


















ions of the American 
iation are not the exclusive 
pa: in of the Sta y Com- 
* on Public Relations, bu 
part of the work and re- 
“|G sponsibility of a majorit f the 
; th committees anc ons 
; ‘ tne Association. Pe Ss the 
conspicuous exan s the 
mitteeon Un ZeC 


the Law, 
affects the relat 
of the national niz 
dut of all lawyers with some 
mportant 
ublic. 

I have in mind mor 


Practice of 





segments of the 





however, the w h 
Section of Judicial Ac stra- 


which I have the } 
ry. The 
at Section, in i 
‘ected toward 
the administration of : 
he outstanding defects that 
prevented us f lev 
a maximum of 
t on the part o 


aS secreta 


rom 


£00a 





rve. When any rdi 
gets into trouble, wha 
friends say? N Get 


id ” but “Get 
nplication is that 
as been put in 
1ember of the bar, 

its behalf 

ies and ins 
and justice that 
iate and availa 

s a furt cher im] 


en 


n the 
n th 





in 
in 


trumer 








] will “ty charge 
1 any lawyer in whose eur is th 
ing ase Was put. 
the what is the progran 
‘tion of Judicial Ad 
It includes the 








system, the admini stra- 
idge, the state cour - 





el + 


and the Kee; 


rative office 
1g orderly and 













tistics to su Jusi- 
e managem the 


rightly 


thi 









_ deserve an nd to reduce 
of rg i *h too 
creeps out those t 
ise seek justice in our 





It includes judicial rule- 
power, pre-trial c ; 
restoration of t 
power of the judge, im- 
of the jury system 
ion of jurors, anc 
‘forms in appel ate pro- 
all to help spe 
A the courts 

f delay and red t 









lecti 












= udes better met 
sai 1g judges and « 
of judicial coun 
conferences elp 
=e in the judicial manpower 
ne efficiency and insure as 


as possible not only 
and economical but also 
id correct handling of 
aS€s 2Y our judicial officer: 

I repeat, are 
bee 70m ced by the Section of Ji 
Stay" 1B. ministration for 
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gra "ess Durpose of combating evils 
' <tand between us and he 





2¢ vill of the public, and 
are integral a part 
“ss0c ation’s public rela 
TO¢g n that i if the Sect 
- ng them it would 
upon the public 
ommittee either 
else to do them 
tself, or else admit tha 
: * part of its own job was 
hg left undone. The same is 
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adoption 
ically 


other sections and committees, 
the Section of Criminal Law, for 
example, or the Committee on 
Compensation, and a parallel set 
of relationships existing within 
the structure and framework of 
the state and local bar associa- 
tions. 


So much for the bar associa- 
tions. I happen to represent, also 
aS secretary, anot wa organiza- 
tion in this pict —the Amer- 


ican Judicature Society 

Last evening one of our visi- 
tors from another state remark- 
ed to me: “Iam a member of the 
American Judicature Society, but 
I can’t say that I really know 
why I am, except that Judge So- 
ind-So invited me to a few 
rs ago, and I Knew if he said 





join 








t was okay. But just what is 
Society, and what does it 
do?” 
The question was a fair one, 
and the answer to it is a part of 


my assigned subject. Forty years 
the American Bar Associa- 
did not have a Section of 
icial Administration, and the 
anization as a whole was so 
idifferent to the need for judi- 
linistration reform mes 
when young Roscoe Pound \ 

tured to call attention to some 
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needs in that regard the Asso- 
ciation’s leaders in t re- 
fused to permit his speech to 
be published in the official pro- 
-eedings. It was in that sort of 
professional atmosphere that 
the American Judicature Society 
came into being as a mobiliza- 
tion of that element of the 


agreed with 
something 


bar that 
thought 


and 
and 











be done about it. Its first 
vaS some pioneering re- 
to chart the c ourse > along 

> future judicial reform 










and in the Society’s 


and under its sponsor- 

fes Albert Kales and 

d and published 

ries bu ins model 

ts of pro} sosed ¢ constitution- 
and statutory legislation that 


without exaggeration can be said 
have been the foundation 
of the many great accom- 
hments by profession 


¢ . 
10r 





iaS aS OYr- 








ts, organ- 
‘tion and 
form of 
essen- 
1937 
plan 
pub- 





tlines 
has been called 
ior ] ction 


the 


A.B.A. 


or juages were 









she March, 1914, in the 
i ure Society’s 


tials of tl 


+ Jara) ryyloc 
Teaeral ruies 





di an 1 published 
d XIV, in 19- 
at WOrK Was 











finis publica- 
tion of was com- 
menced, and since sre the Soc- 
has been engaged in the 
three-fold task of lling those 
o t bench, the bar, 

publi enlisting the 





organizations of 
the same 


su} ipport of other 
egal profession in 






















% ,and at th e same time con- 
tinuing its pioneer work of seek- 
: perfect ing and promot- 
advances the art 

judical adminis- 

time to time. In 

1917, neither pre- 

nor the judicial 


r had been heard of. 


their first begin- 

e in Detroit in the 
the other in Mas- 
in the early twen- 


American Judicature 
first to sense 
publicized 
“the columns of 
l, produced mode 
pire acts suitable for 
elsewhere, and energet- 
plugged for their recogni- 


tion and adoption everywhere. 
In no other way could pre-trial 
have spread so quickly as it did 
to such remote areas as Boston 
and Los Angeles. Oddly enough, 


obligations res 
the discharge of 
to proper rela S 
legal 
in his jurisdi 


provide local 
local adoption of 
istration reform 
trial procedure, 
cannot succeed unless the judge 
himself is sold on it 


itor, Herbert Harley, Ohio was 


able to beat Massachusetts in 
getting its own idea of a judicial 


council enacted into law. Harley 


published a glowing account of 
the Massachusetts proposal, and 





painted an enthusiastic 
picture of its possibilities that 
Ohio picked it up and enacted it 
into law before Massachusetts 
got around to it, even though it 
was conc 1 and formulated 








in that state 
But—with 


he American Bar 
Association and 


the state asso- 


ciations as ‘tive as they are 
today, is there still a need for 
the Judicature Society? Yes, in- 
deed! The program of the Sec- 


tion of Judi Administration 
is strictly limited to matters 
that have been approved by the 
A.B.A. House of Delegates. That 
means that it must necessarily 
keep its | is off all controver- 
sial items they have won 
sufficient general support to 
warrant and win endorsement 
by that body Judicature 
Society promoted the Missouri 
plan for n of judges trom 
1914 until 1937 before the A.B.A.., 
got around to endorsing it. It is 








selectio 


proper and right that the AB.A., 
representing the profession as a 
whole, should be fairly conser- 
vative in this respect. Even to- 
day, the A.B.A. has kept neutral 
on integration of the bar, one 
of the Socie eading projects 
from the yeginning. The 


Judicature representing 


not the whole bar but the re- 
form el nt of the bar, may 





onsistency probe the 
frontiers, take up controversial 
causes and perhaps later aban- 
don them in general be the 
one to “stick its neck out’’ as the 
A.B.A. cannot and should not do. 
Thousands of our members and 





with ec 





more than one of our directors 
disagree with one or more points 
of our program but they all 
agree that somebody should be 


doing are doing. 
ntioned further 
Judicial Ad- 
is ited to such 
A.B.A.’s hard-press- 
nittee can be 
and if 
went out 
no reason to 


the job we 


De ITl¢ 





budget 
persuaded to allot to it, 


ed 


the Judic 
of existence 


eociety 


suppose that the Section would 
get a dime There simply 


be no Judicature Journal 


would 








and there would be one less la- 
borer in the vineyard. Today the 
Society exist ‘ts aS a ser- 
vice organiza to provide not 


bar 
but 
ammu- 


as to 
thers, 


only inspiration and ide 
associations ind 
practical 


ailu 











nition as w A to our of- 
fice will t > the Society’s forty 
years of experience the pro- 
motion of judicial reform to your 
assistance, and there are many 
in this ro that we have 
served in that more than 
once. The re f you are cord- 
ially invited to call upon us at 
any time hout cost or obliga- 





on 
and 


ise 





tion. That is the 
our twelve thous 
members to the 


tribution of 
individual 
of promot- 





ing the efficient administration 
of justice throughout this land. 
When we speak of judical ad- 


ministration, most people think 





of judges. Citizens who wander 
into court from time to time 
see now one 1 *- and now an- 
other, but i see the same 
judge, year after year, high on 


the bench in a position of auth- 
ority and control Isn’t it both 
natural and proper that he 
should become a symbol of jus- 
tice? If he is to live up to that 
symbolism, t certain 

upon him, 


are 

which is vital 
between the 
and the public 














here 


ting 






profe 


local judge must 
leadership toward 
judicial admin- 
measures. Pre- 
for example, 


the 


First 


and wants 


other hand if he wants to have 
it, he can usually win over an in- 
different, uncertain or reluct- 
ant bar. The same goes for the 
rest of the judicial administra- 
tion reform program. Either the 
bar without the bench or the 
bench without the bar is bound 
to be handicapped. Best results 
will come through cooperation of 
bench and bar, with leadership 
in the bench. 

May I offer an illustration of a 
high type of judicial leadership 
from my home town? About 
three years ago, with the aid of 
funds provided by the James 
Foster Foundation, Circuit Judge 
James R. Breakey, Jr., of this 
city instituted a marriage coun- 
selor service as an adjunct to his 
court. He guided it through the 
uncertain first months when it 
might easily have gone the 
wrong way and been dismissed 
as an impractical experiment, 
and he guided it to such estab- 
lished success that the inevitable 
happened and our marriage 
counselor was lured away by 
some of our judicial friends in a 
nearby big city where she is 
now rendering the same service 
in the Wayne County Circuit 
Court. We believe that other 
courts in other cities will find 
the idea a good one and be en- 
couraged to try We are glad 
to have them borrow our idea, 
but we hope they won’t always 
look to us for the personnel also! 

And now another less drama- 
tic but highly important way in 
which a judge can influence the 
relations of the bar of his com- 
munity with the public. He can 
exhibit in his own relations with 
the members of the bar the same 
measure Of respect that they 
should receive from the public. 
Two or three months ago we 
published in the Journal of the 
American Judicature Society an 
article by Joseph H. Hinshaw of 
Chicago on “Court Room Decor- 
um.” It was almost entirely con- 
cerned with the proper demea- 
nor of the lawyer in the presence 
of the judge. I recall his remark 
that a lawyer trying to hide a 
half-burned cigar behind his 
back while addressing the court 
is fooling nobody but himself and 
is raising in his friends’ minds 
the suspicion that he cannot af- 
ford to put it out and buy an- 
other one. 

Shortly after that came out in 
print, a man in Minneapolis sent 
entitled “Judi- 


i+ 
al. 


us a manuscript 
cial Decorum’ which we are go- 
ing to print sometime. In it he 


talks about how the judge should 
treat the lawyer in court, and it 
is studded with an appalling 
number of citations to cases in 
which trial courts have been re- 
versed because of the disrespect- 
ful attitude of the judge toward 
counsel. Some of you may rem- 

noer a fairly recent case in 
which a very well-known Wash- 
ington judge was reversed by 
the Court of Appeals for the 
District of Columbia because of 
“facial expressions and gesticu- 
lations” derogatory to one of the 
lawyers before him. Another case 
he mentions is of a Minnesota 
judge who asked a question of a 
witness and then said to the 
lawyer: 

“Will you pardon me for ask- 
ing that question- I knew I could 
get it in two minutes where it 
might take you fifteen.” 

The Supreme Court of Min- 
nesota said: 
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“Counsel is judicially known to 
us as a man of excellent charac- 
ter and legal ability. He stands 
high. He has had many years of 
experience. Naturally, it would 
be quite distressing and humili- 
ating to be told in open court 
in the presence of his client and 
others that it would have taken 
him fifteen minutes to do what 
the judge could do in two min- 
utes. He was not in a position 
to deny the assertion. For all 
practical purposes he was help- 
less.” 

That incident highlights in 
obverse the point I am trying to 
make. A judge certainly should 
keep himself in charge of the 
trial, and he should not submit 
to bullying or contemptuous acts 
by counsel, but there is a way 
to handle these cases without 
descending to their level and 
good judges know how to do it. 
Members of the public listening 
to court proceedings in which 
that sort of attitude is manifest 
toward the members of the bar 
by the judge on the bench can 
scarcely be blamed if they go 
out of the court with their own 
respect for the legal profession 
impaired. On the other hand, if 


the court exerts itself to treat 
the lawyers before it with re- 
spect and deference, that ex- 
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Judicial Administration and Public Relations :: 





(Continued from page 7) 


ample will go far toward induc- 
ing a like attitude on the part of 
other people. 

inally, may I suggest that 
the judge’s greatest contribution 
of all to the public relations of 
the bar will come through his 
assuming the position of com- 
munity-wide civic and moral 
leadership that is rightfully his. 
My dictionary defines justice not 
only as the determination of 
rights according to the rules of 
law or equity, but also as a prin- 
ciple of rectitude, integrity, or 
just dealing of men with each 
other. Ideal justice was conceiv- 
ed by Plato to be obtained in 
perfect social harmony through 
beneficient activities. Aristotle 
held justice to be the practice of 
virtue toward others. 

Now, leadership in that sort of 
thing has tended to be left to the 
clergy in our society. Perhaps it 
would be fair to say that we 
have left Plato’s and Aristotle’s 
kind of justice—social harmony 
achieved by the practice of vir- 
tue toward others—largely up 
to religious leadership, and have 
left as the domain of the judge 
what we might call remedial jus- 
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tice—the straightening out of 
human relationships when those 
principles have not been follow- 
e€ 


But this is an artificial and 
unreal division of what is act- 
ually indivisible. Justice, virtue, 
integrity and rectitude are all 
parts of a seamless web, toward 
the perfecting of which men and 
women have been striving these 
thousands of years. The law and 
the institutions of justice will 
gain in public esteem as their 
leaders acknowledge the unity 
of these great aspirations of 
mankind and join hands in la- 


boring toward their achieve- 
ment. 
For these reasons, a judge 


should look upon it as his profes- 
sional duty to identify himself 
with all worthy projects for soc- 
ial betterment and human up- 
lift in his community, as a sup- 
porter and as a leader. He should 
seize upon opporunities for per- 
sonal contact, through public 
appearances and in other ways, 
with the citizens of his commu- 
nity, and especially the young 
people, and utilize the influence 
of his office and its symbolism to 
inspire them to high ideals. As 
the example of his personal life, 
his counsel, and the faithful ex- 
ecution of his judicial duties do 
inspire people to make the most 
of their own lives, they will come 
to associate those ideals with the 
individual from whom they have 
received inspiration, and the in- 
stitutions and the profession 
which he represents will share in 
that good feeling. And this is the 
finest and best of all public rela- 
tions. 


30 Percent of U.S. Land 
Area Privately Owned 


Seventy percent of the land 
area of the United States is 
privately owned, primarily by in- 
dividuals. Included in this per- 
centage is land in farms where 
the proportion of private owner- 
ship amounts to more than 92 
percent. 

Individuals, including partner- 
ships and estates, are the pre- 
dominant landholding class, 
owning 63 percent of all the land 
in the country and just under 88 
per cent of the land in farms, 
according to the United States 
Department of Agriculture 
Corporate ownership represents 
only seven percent of the coun- 
try’s land area and less than 4 
percent of the land in farms 

The Federal Government 
alone owns more than a fifth of 
all the land in the United States, 
about four times as much as is 
owned by State and local Gov- 
ernments combined. Over three 
fifths of all public lands are used 
for grazing purposes under 
leases and permits. Large areas 
are also in forests, parks, fish 
and game preserves, and mili- 
tary reservations. 
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Titles insured throughout New Jersey on the 
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